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People Illinois, C.of ex rel. Johnthe StateofThe
et al.,John Marshallv.Stickney, appellees.appellants,

Appeal Sangamon.from

Council, andGovernor,to thedelegated LegislativeCongressofOrdinanceThe
Territory, ample powerof the to the!grantIllinoisRepresentativesofHouse

oflegalityof Illinois. The this charter hasof the Bankcharteroriginal
the and theLegislature,various acts of reiterated actionbyrecognizedbeen

upwards twenty years;for of thethe governmentofdepartmentsotherof
necessary implication, recognized validity.has itsConstitution, also, by .

contract;of the Bank of Illinois was a its validityof the chartergrantThe
invitilability is,It as toguarantied. question,and itsacknowledged, thisis

contracts, rescinded,to hefooting 'of other liable orsame modifiedtheupon
byparties, authority.hut no othercontractingof theat the will

Constitution,of the State theeighthof the articletwenty first sectionBy the
to thelimited, either as number ofto he considered asis notLegislature

may be authorized tobebanks, capital theyor amount of bankingthebranch
in banking.employed

upon powers of the Legislature,constitution^ inhibition theof theextentThe
banks, anyseem to forbid the creation of distinctsubject of wouldtheupon

abanks, except branches,State bank and its not anandindependentand
the number of branches.capitalof orincrease

charter,of an old but athe existence does not createof 1835 ContinuesactThe
vitalityderives its from the first ofgrantcharter thecharter. Thenew

ofis hot a violation theits extension Constitution.andLegislature,
bypower, it,of carries with necessary implication,orEvery concessiongrant,
granted.exercise of thatto the efficientothers essentialall

by government contracts,the Territorialgranted Were andaschartersbankThe
provisioninviolable under of theand the Constitution of theare securesuch

States.United
is,the that noof. Constitution there shall beinterpretation banks butplainThe

hank,already Legislature mayin a State whichbeing, and the establish.those
subject to the control of the asexist, Legislature periodto theThey may of

capital,of theirexistence, the amount and all other modificationstheir
legal rights.theircompatible with

he plenary, bymust considered unless restrictedLegislatureof thepowersThe
principlefrom thelanguage. This results well settled ofexplicitandclear

law, a State Constitution is a upon,that limitation and not aconstitutional
all legislative powerthat is inherent inlegislative power;of thegrant Legis-

lature, byclearly people law,unless withheld the in their organic or
the of the toby Constitution States the State.prohibited United

clearly Constitution,and violates the thepalpablya law Court cannotWhen
decision;consequencesto of their it imperativelythe is bound tolook declare

settled, conseqnensesBut the rule well that where the parti-it void. is of a
Constitution, law,construction of or would its operationcular a render

mischievous, that construction should be avoided, provided susceptibleit is
one.differentof a
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of it ishighestsettled the tribunals the that ifIt is well nation,by seldom,
a doubtful or that the Courtslightin shouldcase,ever, upon implication,

toLegislaturethe have transcended its Thedeclare authority. opposition
strong,the law and the Constitution must be andbetween clear in the

the it cannot theotherwise law tojudgment of be void.Court, pronounce

Quo Warranto, the ofinformation John C. Stick-upon
Cashier,President,the the and Direc-ney, appellees,against

of the Bank oftors Illinois. The information was filed in
Court,Circuit at the term 1841,the theJuly Hon.Sangamon

H. Treat ASamuel was topresiding. plea interposed,
there was a demurrer,which which was andoverruled,

rendered thereon for the defendants.judgment
The ofsubstance the andinformation the is set forthplea

in the of the Court.Opinion

L. the :Trumbull, for appellants
All the laws in are charter,invalid. Thequestion original

the 1816,Territorial isby not,in andpassed Legislature
never ofwas, force orany All Actsvalidity. subsequent

theof of the Illinois,State of basedLegislature theupon
1816,Act of are unconstitutional, and therefore null and

void. Constitution of Illinois, VIII., 21;Art. State Bank§
State,v. The 1 Blackf. 267.

The Ordinance of 1787 created a ofpolitical corporation
limited and defined and it must be thepowers, bygoverned

laidrule down in the case of The Trustees Dartmouthof
v. 4Woodward, 518,Wheat. as theCollege to extent of the

powers granted.
The Ordinance the Territorial nogave expressLegislature

to aauthority bank,charter and it becannot unlessimplied,
can beit shown athat bank was incidental to the very

existence of the or for itsTerritory, necessary good gov-
ernment. This cannot be shown.

What was the intention of tiic framers of the Constitution
in the in relation banks?to toinserting provision Certainly

a ofguard against banks; ifbut themultiplicity construc-
tion contended thefor by tois thatappellees clauseprevail,
of the haveConstitution will no or effect whatever.meaning

vol. i. 87
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correct,theirif view is not onlyThe Legislature, might
time,thethe charters of territorial banks allextend through

on to their andbut capital, increasingthey might go adding
branches, case,have tillas done in thisthe number of they

be a bank in the State.there shall in countyevery
1835 and 1837 make thethe of BankActs quiteAgain,

the one chartered inand different institution fromanother
and the evil effectscharacter is1816. Its entirely changed,

the intended toframers of Constitutionthewhich guard
have been produced.against,

exists, then virtue law ?byBank still of what TheIf the
limitation five1816 If itby years ago.of expiredAct

theall, 1835;must be virtue of Act of and ifit byatexists
bank,a anew created law inmanifestly byit isso, passed

theof that clause of Constitution whichviolationdirect
bank, Bank,of athe establishment Stateany exceptinhibited

be.is tothis notwhich pretended
are to thelaws in ofanyIf the question repugnant provis-

Constitution, the Court will notthe hesitate so toofions
ofthem,declare regardless consequences.

onLamborn, General, the same side:AttorneyJ.
Court,to be determined this is thatbyonlyThe question

of the Acts of the Stateconstitutionality ofLegislature,theof
1837.and1835

of the clause in thethe Con-is interpretationWhat proper
to ? “There are three to be consid-referred pointsstitution

of statutes;remedial the old law,construction thein theered
1 87;Black. Com. 3 Termthe R.remedy.” 7;andmischief

1 Kent’s42; Com. 463. clause is a11, The reme-Co. Litt.
as aintended restriction on the number ofand wasone,dial

ofBank Illinois was tilltheit, protected JanuaryBybanks.
its existence was to close. After that time,thenand1,1837,
its branches were to the moniedand form insti-Banka State

Illinois.oftutions
ainstitution,a mere creature ofis political“A corporation

no what areother thanpowers given,the havinglegislature,
Cowen, 665,15 Johns. 2 678.358;creator.”itsitto by
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inThe of shouldprinciples prevailfollowing interpretation
“Whenthis case: we is sensesee what the thatmanifestly

the isintention,with not theit to turn wordsagrees permitted
to a Vattel, Book II.contrary 17, 274,meaning.” chap. §

230. that leads to anp. “Every interpretation absurdity,
to be Grotius, Book 16, 6,II.ought rejected.” chap. p.§

355. reason the law,“The of that is, the motive ledwhich
it,to the andof the view there is one ofmaking proposed,

most certain meansthe of the true sense.” Vatestablishing
tel, 287, 237; Grotius,supra, 8,p. 355.supra, p.§ §

areThere no terms more and toapt appropriate express
theofthe framers of the Constitution,meaning than those

werewhich Their isadopted. evident. in-meaning They
tended thethat charters shouldexisting expire their ownby
limitation, and that thereafterwards, should be “no other
banks or monied institutions in this State, a Stateexcept

branches,”Bank and &c.

H. theforEddy, appellees:
The whole case on the of thedepends ex-constitutionality

tension Act 1835.of
The framers of the Constitution intended that the number

of banks should not be increased, a Stateby Bankexcept
and its branches. There was no limitation theupon power

theof to the then banks,modify withLegislature theirexisting
to theirconsent; extend or to continue theirprivileges;

existence the times for which werebeyond they originally
chartered, if it should be to do so.thought expedient

areThe State constitutions limitations and notupon, grants
of The ispower. aslegislative legislative power regarded
inherent in State toevery what-Legislature, every purpose
ever of in so far as it belegislative cognizance, except may

restrained and limited the in theirbypositively people organic
laws, v. 2Peck, Peters’ Cond. R. thus differ-(Fletcher 317,)

from the Federal Constitution, which is a mereing ofgrant
as well as executive andpowers, thelegislative^ judical, by

or States.people
The Act of 1835 was a constitutional enactment itunless
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be in the Constitution,can shown that the clause notclearly
from the number oftherestrainsonly Legislature increasing

alsothe it from toState,the banks in but restrains adding
or anusefulness,their newby privileges, enlargedconferring

or their existence.capital, prolonging
thefor the sake the thatof questionargument,Conceding,
one,of 1835 a weAct is doubtful andthe of theof validity

the Court of the constitutionalhave failed to satisfy positive
hand,on the otherask, iflaw;of we maythe the'oppoity

of its unconstithe Courthave convinced positivesite counsel
doubt, we thennot, it is one of and? If havetheytutionality

of the UnitedCourtof the Supremethe authorityinvoke high
Fletcherof the defendants. v.favorinStates, as conclusive

426.also, 1 Kent’s Com.see317;Peck, R.2 Cond.Peters’
beinconveniently addressedmight properlyAn abargument,

theall circumstances.undercase,in thisthe Courtto

:Shields, in continuationJ.
act theto declare the solemn ofis calledThe Court upon

and void. But Courts must benull exceedingly,Legislature
exercise the of passinghow they prerogativecautious high

aland. Inof thethe of the lawsvalidityuponjudgment
withwarranted inare nevercase, they interferingdoubtful

Peters, 12 Wheaton,2 522;of laws.forcethe binding
81,396; 2 Scam.11 Mass.58;19 Johns.206;Blackf.270; 1

& Rawle.12Rawle, inv.82; Eakin Sergeant
hasUnion thatof the onlyGeneral powers. The Legislature

allState havebut the Legislaturesare expressly granted;
v.takenthose Theaway. Peopleexpresslyexceptpowers,

2 Scam. 79.Field,
and 1837in 1835 were mereActs of theThe Legislature

of samethe charters and the instituofextensions privileges
bank,one,a or aBank is not new other buttion. The mere

ofof the one created law.already bycontinuance existence
Richardson, 1 79.Greenl.Kennebec Bank v.Lincoln &

hasrevive a charter which andA State notmay cxpiied,
17 & Rawle, 64;a institution.create new Sergeantthereby

128; Peters,16 4513; 547,Mass. inon& Ames Corp.Angell
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anote. that chartercases,In the two latter it is declared may-
andbank,be the a suchwishes ofprolonged pro-against

bewas held to constitutional.longation
the Bank ofWhether the and Illinoischarter existence of

be named or not,or included in the constitutional provision
2her and remain. Mass.would necessarilyrights privileges

146; 9 Wend. Johns. 358.Peters, 14, 15;7 7351;
existence,a has had a lawfulwhen andAgain, corporation

have accrued theCourts willrights thereby, presume legality
of its 5 H. & 12 Wheat.122;constitutional existence. J. 71.

It was thenot the of the framers of Constitution toobject
or the of the State,change destroy existing systemsbanking

but to the increase of banks.prevent petty
The common of the is the bestunderstanding people guide
anto The common mind attaches the truestinterpretation.

The of men must be construed themeaning. bylanguage
of men. This commonunderstanding understanding, respect-

ed the andby byjudiciary, everyacknowledged department
theof that the of the Stateis, of Illi-government, Legislature

nois had the same of in to the Bankregardpower legislation
as of theIllinois,of the first sectiontwentythough eighth

article of the framed. Polk v. Hill,Constitutionhad not been
2 Overton, 157.

J. in conclusion forButterfield, the appellees:
It is contended, that the and void,Act of 1816 was illegal

the of notbecause Ordinance did authorize theCongress
ato not needful for thebank,charter which wasTerritory

of the theand because Territorygovernment Territory;good
andhad to enact conveniencelaws for thepower only good

theof It for the to whatwas was.Territorypeople. judge
“needful and convenient” for the people.

The admission of the State of didIllinois into the Union
not vitiate the Acts the Territorial re-of TheyLegislature.
mained valid; all and charters wererights, grants, privileges
no more under the andConstitution, than theimpaired rights

of the Crown weregrants affected the revolution.by
The 1835, very face, purportsAct of on its ato be contin-
vol. i. 87*
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acharter, one;nance of an old not the of andcreation new
the a and acharter,distinction new revi-between enacting
val or same,renewal the is authorities.fully byrecognizedof

is,29.26,Dwarris on The reason that wheneverStatutes,
an old is the former statute isrenewed,charter to beabout
the valid one, and to the former one with-it is sufficient plead
out the latter.noticing

The 3 Peters’law first Act.new derives force from the
571. not a Ib.The of a isstatuteDig. repeal.suspension

573. discovered,The mustAct,intention of an when pre-
vail, and intentionthis Court thatis called toupon gather

thefrom Act itself. 1 606.Peters’ Dig.
Whether as bythe charter considered continuedshall be

fromthe tocreation,or a is not be learnedas newlegislature,
Lincolnthe old charter.stockholders, but from the terms of the

79. “A1 Greenl.Richardson, Kennebec v.Bank&
has withcharter,statute a whichrevive bankmay expired,

out a and the revivednew corporationcreating corporation,
theof reamaintain after thesuit commencedmay passing

Act.”viving
stock, &c.As to 1837,the Act theof capitalincreasing

is theThere limitation,no or poweruponexpress implied,
of theof the General stockto increase theAssembly capital

banks, to branches.or authorizeTerritorial

:S. in conclusionfor theStrong, appellants,
became,null aasvoidThe andTerritorial Act of 1816

charter, the The twentyon the Constitution.ofadoption
and itsterms,first issection inrestrictive provisionsexpress

ofisare if theany,The savingnegative. positive provision,
to exist.the themState Bank andbranches,and permitting

be byBut the to ascertainedtrue theof section ismeaning
the to the Constitution.first attachedsection of the schedule

areBoth but theircharter,andannul the “rights”repeal
preserved.

Acts, but theyThe Territorialcannot reviveLegislature
andConstitution,must become thevoid, unless continued by

the Act 1816 soof was not continued.
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however, it did become aIf, Constitution,of the itpart
determined in 1837,was and theconstitutionally Legislature

touch, oralter, it,could no more extend than couldthey
or alter other feature theof Constitution.anychange

a Act,Whenever an subse-Legislature they maypasses
extend or orrevive limit it, and the oldquently perpetuate,

must be ButAct alteration of thepleaded. any subject
of an one,matter Act makes it a and thenew latter isonly
be Abr., Statute,held to in force. Bac. 6,title D. 638.p.

An thestatute, relativeamendatory to ofsubject previous
ones, must be construed asthereto,consistently thethough

therein,former were recited alland were united in one.
letter J.Abr., 3,4 Bac. 646-7.§

The of the Court was deliveredOpinion by
J.Wilson, C. The thisin case was enteredjudgment
since,terms but to the ofseveral business andowing press

time,of no writtenthe want then filed,was andopinion
afterinasmuch as the Bank soon went into underliquidation

that seemedan Act of the to all futureLegislature, preclude
this,in to or in whichany way this caselitigation analagous

a couldcould serve as we no usefulprecedent, perceive pur-
that could be subserved theby recordpose uponplacing

reasons ourthe which was founded. But as itupon judgment
that the ofis now understood the theconstitutionality Act of

in this case be inmay drawnLegislature adjudicated upon
Courts,in United States’the we will, therefore,question

decided,the withoutstate itbriefly points deeming necessary
a ofinto full theto whichinvestigation grounds upon ourgo

was founded.judgment
The thecase is here from Circuit Court of San-by appeal

The are thein nature ofCounty. proceedings quogamon
thewarranto, information of John C. Stickneyupon against

John and oneMarshall others. Thetwenty information
were,that the defendants and are, fran-alleges exercising

chises the Constitutionnot authorized and laws ofby this
State, havewit,to defendants thethat said franchiseusurped

to&c., law,of and then that saidcontrarybanking, prays
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ousted, of franchises so&c.,defendants theirbemay illegally
&c.exercised,andusurped

this theTo defendants filed theirinformation, plea, setting
an December,out theAct on oftwenty daypassed eighth

to1816, Illinois,of entitled An incorpo-the Actby Territory
&c.,President,rate the the Bank Shawnee-Illinois atof of

town; thealso, Illinois,an Act of the onState of passed
a1835,12th entitled An toof Act extendday February, for

limited time the Charter the Bank at Shawnee-Illinoisof of
town; March,an ofand also Act on the fourth daypassed

entitled, An to1837, act increase the certainstockcapital of
Banks, to to on a loanand means interesttheprovide pay
authorized, &c. said the that thedefendants assertedBy plea,

of aslaws Illinois authorized them to the franchiseexercise
information,in the &c.charged

overruled, andto,This was demurred demurrertheplea
rendered the thisfor Fromdefendants.judgment judgment

hasthe Relator errorand for thisappealed, judgment,assigns
those Acts set out to be unconstitutional.in thealleging plea

first counsel the RelatorThe assumed the forground by
of the Bankof the charterthequestions legality original

ThisGovernment.in 1816 the Territorial objecbygranted
ofOrdinanceuntenable. The Congresstion is altogether

and HouseCouncilto the Governor,delegated Legislative
for this Theyof purpose.Representatives ample powers

££ for theall caseslaws in goodwere authorized to make
ofto theof the With policyDistrict.” regardgovernment

andit is a for ourbanks not investigation,generally, question
a ofas fiscalBank,to the of thiswith utility agentregard

Government, orthe as a medium of exchange,furnishing
there thebe a difference of betweenmayalthough opinion

and Bank,the that cannotcounsel that created theauthority
andthe of its Theinvalidate charter. utility policylegality

to thethe institution was referred the Ordinanceof by judg
charter itthement of the of the andGovernment Territory,

thatan of isis its this point,granted exponent opinion, upon
the ofobserved,It also be thatconclusive. may legality

ofActs thehas been variouscharter bythis recognized
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and the reiterated of otheractionLegislature, departments
theof Government for of And, intwenty years.upwards

favor,addition to this in its it isevidence expressly recognized
which,Constitution,the in terms if not understood asby

asconfirmation,direct must be understood such by necessary
indicate the sense of the ConvenThey clearlyimplication.

existence,as to its andtion its intention that it shall belegal
continued. Bank,This sanction of theconstitutional we
think, must allto rest relation to itsinput question legality.
But the didConvention not make theit a of lawpart organic
of the land, so as outto it of the of theplace power Legis
lature to or it with the consent of themodifychange corpo
rators, hasas been insisted. It amounts to a continuonly
ance, act, charter,that solemn of theby with the powers
contained in the The would beoriginal grant. argument

as allto that contracts are a ofquite say, theplausible part
Constitution; because it declares their shall bevalidity not

Just the Bank;law. so with thetobyimpaired regard grant
contract;of the was a its ischarter validity acknowledged,

is,its as thisand It toinviolability guarantied. question,
contracts,the other to hesame liable reofupon footing

scinded or of themodified at the will butparties,contracting
no a Constitution,other idea ofTheby authority. subject

to fluctuation,such is much atand so variance withchange
asand not to beprinciples opinion,universalacknowledged

entertained for a moment.
The next to the theexercise of franchisesobjection claimed

defendants,the is founded theby article of theupon eighth
Constitution,first the whichsection oftwenty declares “that

there shall be no other or monied institutions inBanks this
State, but law,those aalready by Stateprovided except
Bank branches,and its which be established andmay regu-
lated State,the General asof theby Assembly they may
think Under this it is insisted that theproper.” provision,

the1835,Act of to the of Charter ofpassed expirationprior
Shawneetown,the and itBank at whichof Illinois wasby

1837,extended the offor and Act which thebyyears,twenty
to- establishstock was andincreased, authoritycapital given
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branches, are both thisunconstitutional; that by provision,
the of the are limited to the creation of apowers Legislature

branches,State Bank and and that to it to extend thepermit
Illinois,charter of of tothe Bank with establishauthority

branches, the the Convention,would defeat intention of
itwhich, insisted,is was to limit the of banks to benumber

to a State Bank andestablished branches.
These are the assumed the for theCounselpositions by

fact,the that a bebut from State Bank alone couldRelator;
to-as and all the other banksit,in branchesmade as prolific

the isit must be that fallacious.reasoningapparentgether,
onethe ofconceded, that existenceLet it be by continuing

banks, with establishtomore of the Territorial permissionor
that ofbe made tonumberbranches, that the equalmight

thattrue,but it not;in State iscounties the equallyall the
be anto establishalonethe State Bank might permitted

banks. In theno view ofnumber of branch subject,equal
limited;asthe be consideredtherefore, can Legislature

amount ofbanks, or theas theeither to number of branch
bank-be inauthorize to employedthey maybanking capital

thethe inhibitionThe extent of constitutional uponing.
tobe, forbidof seem to anythe wouldpowers Legislature,

abanks,andnew creation of distinct exceptindependent
andState Bank its branches.

warranted,is notofThis construction the Constitution only
weevilsof thea considerationits but also byby language,

refe-Bytoauthors intended against.itsmay suppose guard
theand aboutbeforetherence to of the country, justhistory

seen,be thatConstitution, it will itof of thetime the adoption
insol-banks, most of themoverwhelmed withwas independent

a con-so, and asto becomevent, necessaryor daily expected
all of themof almostthe depreciated.greatlypapersequence,

Convention, and admon-the mind of thewere inevilsThese
Howin future.their recurrencetoished it guard against
with,idea ofhe averted ? Thethis evil to dispensingwas

of thefew, if states-:entertained by any,wasbanks altogether
ofincreasethetime, popula-and whenthatof probablemen

wasof the Stateandtion, wealth, trade, prosperitygeneral
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consideration,into of mind couldno fixtaken prescience
to thelimits amount of orexact banking capital,banking,

the of time and circumstances,that renderexigencies might
therefore,or this the Con-necessary.expedient Upon point,

had to trust to the and discretion ofvention Wisdom the
But no such obstacle to ainterposedLegislature. prevent

constitutional limitation to the number of distinct and inde-
banks, and this thewas mischief. Thependent prevailing

declaration, therefore, that there shall be no other banks but
law, and a Bankthose State and branches, &c.,byprovided

to thewas guard of thesedesigned against incorporation
banks. But two of the territorial banks wereindependent

in andthen there is to rebut theoperation, inference,-nothing
that it was intended to be to theleft discretion of the Legis-
lature to determine what number should be allowed to expire

charters,.at the end theirof or be continued with such modi-
fications as time and the of experience dictate.light might

the number ofBy thebanks,limiting independent great
mischief aof of value iscurrency diminishedunequal in the

ratio, so, too,same and the of individual lossdanger from
bewill diminished, asinsolvency aproportionably knowledge

willof their condition be the more easily obtained. The
of theintention Constitution was to forbidacknowledged any

banks,creation a &c.,new of State Bank, andexcept ac-in
restriction,with this itcordance is to be observed that the

1835 to be aAct of continuation of an oldpurports charter,
is such in fact. Theand distinction between anew charter,

one,the renewal of an old isand fully byrecognized authority.
continuance an oldThe of ischarter not the creation of a

itand said thatnew is in thecorporation, latterpleading,
Act be thenoticed,need not and of thevitality authority cor-

derived from the former one. Thisporation being principle
the renewalsanctions of the Bank of Illinois, and to suppose

•the Convention acted in it,of would be aignorance gratui-
tous and unwarrantable The extension ofpresumption. the
charter as alone,to time is no violation of the Constitution,
but, it is also said that of its &c., isenlargement such.capital,
This is an however, that is notassumption, borne out theby
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is to beNo restriction founditself.Constitutionof theterms
renewal of the charterto the ofinstrument, either asthatin

or the modification of itsotherBank, orthe enlargement,
theinestablished toLegislatureand authority beingpowers,

modification,Bank,the that of so asofthe chartercontinue
the ofto, and suit exigenciesit conform eVer-varyingmake

of course,follow a mattercircumstances, would asandtime
or concession ofthat every power,the grant,principleupon

all others essentialit, necessarywith by implication,carries
of thatexercise granted.the efficientto

circumstances inextraneous con-any wayare noThere
Constitution,theof from which itthewith adoptionnected

intended athat the convention to re-inferred imposecan be
of thethe that whichbeyondpower Legislature,striction upon
a andfair common sensefrombe understood interpreta-may

Convention,the thePrior to Territorialitsoftion language.
bank charters,four them,two ofhadGovernment granted

BankIllinois and the ofof Edwardsville,Banktheofthat
chartersThese were contracts,intohad operation.gone

and inviolable under thesuch secure of theas provisionand
ItUnited States. wasthe notof forConstitution themerely

them, therefore, that theof Convention de-ratifyingpurpose
Banks,be no othershall orthere moniedclared, “that insti-

thoseState but law,in the provided by astitutions except
bebranches, which mayand establishedbank thebyState

the Banksthus then in&c. By namingLegislature,” being,
toone authorized bewith the established,connectionin

same andtheallthem themfooting, allexceptsuponplaces
of the restrictionthe theimposedout of operation upon

as the creation ofthe otherof banks thanLegislature,power
is theThis construction, andgrammaticalthose designated.

the asof wellsense as themeaning language,common legal
hadthe Convention wished toeffect. Supposing preserve

as and for thatthen organized,systemthe purposejudicial
Courts,no otherbe orthere shall tribunals ofsaid,had jus-

State, law,but those alreadythe provided byintice excepta
be established andCourt, which may regulated bySupreme

forCould it a be&c. moment contendedthe legislature,
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lanlimited thisbyof the wasauthority legislaturethethat
and that allof a Court,the establishmentto Supremeguage,

thenthe of the Courtscontinue existencetonot onlypoyrer,
and theirtoall authoritybut also regulateenlargein being,

more to enable them toduties, so as effectuallyandpowers
creation, thetheir was -deniedoftheanswer legispurposes

so,and how cannot,? if the ofCertainlylature authority
be considered limited in relationthe to theexceptlegislature

for abanks;new there is strictofestablishment beanalogy
and the underthe onecase consideration.tween supposed,

is,of the Constitution that thereThe shallinterpretationplain
in and abut those State bank,be no banks already being,

the establish.- existTheymay maywhich legislature subject
the as thecontrol toto the of theirofperiod exlegislature

and allistence, the amount of their othercapital, modifications
theirwith rights.compatible legal
of thisthe exercise wasIf intended to bepower inhibited,

to conceiveit is difficult it waswhy not forbidden in
It is notterms. to be thuspretended forbid, andexplicit as

ofthe is one thesubject legislative ofcognizance, powers
must bethe considered unlessLegislature plenary, restricted

andclear This res-ultsexplicit fromby language. the well
of constitutional law,settled that a Stateprinciple Constitu-

a andis limitation not ation ofupon, grant legislative power;
all isthat ininherent thepowerlegislative un-Legislature,

theless withheld inclearly by theirpeople law,organic or
the Constitution of theby Unitedprohibited States to the

areState. Corporations legitimate ofsubjects legislative
extensionThe of the charter of thecognizance. Bank of

must, therefore, beIllinois inhibitedclearly someby consti-
or the to so,tutional do isprovision, power possessed theby

No inhibition canexpress be shown,Legislature. but it is
to be inferred from the firsttwentysought section of the

thearticle of Constitution. But even if iteighth was com-
theto restrict in theLegislature exercisepetent of a legiti-

mere inferencebyauthority,mate and presumption, yet there
rule of construction byno which suchis inference can be

offrom the thisdrawn language cfprovision the Constitution.
88I.volt.
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the on theWith of the thatConvention,knowledge, part
the would the of andLegislature possess power renewing

unless,the charters theof Territorial hanks, ex-enlarging
taken from isthem, it not a fair thatpressly presumption

havewould said that thethey charters of those banks shall
renewed,not be or their or used somepowers enlarged,

other terms that would intention,that ifclearly inexpress
fact such intention was entertained. No such language,

used,ishowever, but on the that iswhichcontrary employed
absence,the if not the reverse of suchimplies intention. It

is thatdeclared there shall be no other banks but those
law, of the Bank ofwhich Illinois wasalready provided by

one, a State Bank,'&c., which be establishedexcept may by
the This the banks thenLegislature. provision recognizes

existence, andin their continuance, withoutpermits giving
from theor over theanytaking Legislature authority subject.

. declarationThe that there shall be no other banks but those
law, is in effect an that be,affirmationprovided by they may

are forbid,that not others,but there shallthey be no except
a State Bank. The into oneLegislature may bring being

bank,more but that is the extent of totheir as newpowers
creations. As to those however,in and thealready being,
one to be into there ispermitted no restric-brought being,
tion, and we infermay that are mentioned inthey orderonly

themto out of the limitation theexcept imposed upon power
of the in reference to the creationLegislature, otherof

Inbanks. of them in this itconnection, will bespeaking
that noobserved terms of are them,either tonegation applied

theor of theauthority over them. TheLegislature only
to the of theprohibition power isLegislature acknowledged

beto the declaration that there shall banks,be no other &c.
the had that theSuppose Legislature Territorialimagined

sufficient,banks were and had said that there shall be no
banks orother monied institutions in State,the but those

law, no oneby couldprovided understand this as intending
to forbid the to the charters of thoseLegislature renew
banks, for that would be to leave the State withoutaltogether

an institution,such after the charters of those in existence
andhad asuch resultexpired, was not contem-certainly
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A this,like is of more recent in thisplated. policy origin
than the of lan-country our Constitution. thisIfadoption

then, which is that of soConstitution,theguage, identically
far as banks,the therelates to Territorial notwould prevent

them,from how can the additionalLegislature continuing
in of a bank,favor State which have thatexception follows,

effect, to that awithout combination of wordsascribing
influence different from their ordinarymagical altogether

meaning.
We have been admonished not toto look theearnestly

which are to result from adecision theconsequences, against
of the alaw under consideration.constitutionality When

law and Courtclearly Constitution,violates the thepalpably
no ;can look farther it is bound to itdeclare void without

to Butin a case that ofconsequences. doubt,admitsregard
when, case,as in this theand are drawnprincipal arguments

reminiscences,historical and thefrom ofimpolicy banking
the ofviews the Court not tocorporations generally, ought

asbe so restricted to exclude all theconsiderations of con-
of a decision the law,of thesequences validityagainst par-

when their character andticularly are such asmagnitude
follow a of thismust decision case. Here is an institution

the name of the Bank of Illinois, which hasbearing imposing
been in and in forcredit and under theoperation good years,

State,a thesanction of law of and outinviting holding
theinducements to investment of from abroad andcapital at

home, which,and the faith of to a amountupon capital large
individuals, andhas been invested the toby State theby

which,of a In addition toamount million. notes to probably
an or amount have been in circulationequal put bygreater

are inBank, and the hands of holders,the now innocent who
This,are in no connected thewith institution.way together

all the stockwith in individuals and thecapital bypaid by
lost,will be without onState fault the of the suffer-any part

but of theers, because confidence ainsimply they reposed
law the is all.of State. Nor this Under thesepublic

circumstances, it could not be that the State wouldexpected
the of faith,bad itwhen isescape imputation believed that

of the inmost on stock is from abroad, whilecapital paid
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all the loans of the Bankha've been made to citizens. Themag--
nitude and character of these results are sufficient-pernicious
ly obvious without remarks. are such as the Courtany They
cannot, and not to close its shouldto, neither theyeyesought
be toallowed exercise arean influence further than they
calculated to ofillustrate the and true constructionintention
the Constitution. areThus far entitled to forthey weight,
the rule is ofestablished,well that where the consequences
a of a wouldconstruction Constitution or lawparticular
render its mischievous, that shouldconstructionoperation-
be avoided, it is of a one.differentprovided susceptible

A recurrence to however, is not necessary.consequences,
case,The it is con-of one to this whenapplication principle

itself,in which leaves' nosidered one in it presentsaspect
of the Court. The hasas to the Constitutiondutyquestion

the itsto each ofdepartment governmentprescribed appro-
action,duties and of and is beit todevoutlypriate sphere

itswished that each one should within sphere,keep proper
the exercise of doubtfulwithout authority.uponventuring

and rule,this safe all conflict ofsalutaryBy uponacting
avoided,all of would beand question authorityjurisdiction,

for to eachand still leave useful actionample depart-scope
rule thea from thisment. But by Legislaturedeparture

the for a liketo Court Itcan furnish no- practice.apology
which, asthat a lawfollownecessarily legislators,does not

doubts,offor, because prudentialdeclinewe votingmight
ofThedeclare void.Court, degreea to oppo-aswe ought,

should theand the Constitutionlaw governthesition between
of theirthe convictionthe Court. Whenofdetermination

of the Courttheclear and dutyis strong,incompatibility
to be void.the lawshould declareso. Itbecomes equally

settledwelldecided, and byisit beenBut has repeatedly
ever,ifseldom,isthatnation,in the ittribunalsthe highest

that the Courtcase, or implication,a doubtful slightin upon
have transcended itstothedeclareshould Legislature

allfrom otherthen, asidethisauthority. Upon principle,
that cannottoconsiderations, are constrained wesay,we

of theto a violationbeunder considerationthedeclare law
the able and ingenioustoallowingAfterConstitution.
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of the ofcounsel the Relator the utmostarguments weight
are entitled theto, and thatthey Constituthey only prove

is somewhat itstion obscure and inambiguous phraseology,
it doesthat not confer the theexpressly upon Legislature

of chartersthe of the then banks,power renewing existing
and most that be is,the can claimed that theconsequently

of the that thelaw for was exercise of apassage purpose
doubtful on the thebarely of It ispower Legislature.part

not, said,a has beenhowever, case,in doubtful as that the
theCourt is an act ofwarranted in declaring Legislature

which should theunconstitutional. The governprinciple
in such a isdecision of the Court case andclearly concisely

theMarshall,Justice inChiefby opiniongivingexpressed
v. 2 Cond. R.Peck,of Peters’ 317.the case Fletcher Itin

thatCourt,there said the “the whether ais lawby question
is,its to the all times,void for Constitution atbe repugnancy

seldom, ever,much which if toof delicacy,a oughtquestion
affirmative in a The Court,decided the doubtful case.be in

render ato such would beby dutywhen impelled judgment,
station,its could be unmindful of theof it solemnunworthy

station it is not onwhich that Butimposes.obligation slight
and that the is toconjecture,implication vague Legislature

to have transcended andbe its itspronounced powers,
to be void.”acts considered The thebetweenopposition
and the be clear andlaw Constitution must theinstrong,

of Court,the otherwise it cannot thepronouncejudgment
to be exist inlaw void. That does not this case.opposition

thenot that between ConstitutionThere is incompatibility
the the defendants below claimand under whichlaw to

of to theexercise the franchise as Court injustifybanking,
the law unconstitutional and void.pronouncing

The is therefore affirmed.*judgment

DouglassJustices Breese and dissented from the Opinion
theof Court.

Judgment affirmed.

*This case was decided at the 1841, opinionDecember but no wasterm
term,delivered until the present

88*VOL. I.
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